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IN THE ~rTED STATES DIS1RICT COURT
FORTHE DISTRICT OF EASTERN DISTRICT OF PENNSYl 'ANIA

SECUR111ES AND EXCHANGE CO~SSION, :

Plaintiff, :

v. Civil Action No.
01-CV-5366

RO~ERT L. BENTLEY,
BEN11.EY FINANCIAL SERVICES~ INC.,
ENTRUST GROUP ,

Defendants.

TEMPORARY RESTRAINING ORDER, ORDER APPOINTING RECJ VER, FREEZING
ASSETS AND PROVIDING FOR OTHER RELmF

Plaintiff Securities and Exchange Commission ("Comroission"), haV: 9 commenced this

action on or about October 23~ 2001. by filing a Complaint For Pennanen't l1 IJnction and Other

Relief and a Motion for T emporm-y Rcs1Iaining Order and Other Relief; deft dants having

..
waived service of the summons and complaint, and' a co1lSent having been ti d by all defendantS

in whi cb 1bey waived have their right to the entry of findings of fact and con ;usions of law

under Rule 52 of the Federal Rules ofCivil Procedure, and, without admittil ; or denying the

allegations made in the Commission's pleadings, except as to jurisdiction wJ =h is admitted) and

having consented to entry without further notice of this Order, and it appear: 9 that this Court

has jurisdiction over the parties and over the subject matter of this action, ar the Court being

fully advised in the premises:



RANDY FONS
:):)t1'WNC';J.~J(~

mE COURT FINDS:

'I)

Now, therefore,

L

Securities Act of 1933 (15 U.S.C. §77q(a)].

n.

ly facility of any
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national securities exchange in connection with the.purcbase or sale of any 5( urity: (1)

atement of aemployjng any device~ scheme, or artifice to defraud; (2) making any untrue

material fact or to omit to state a material fact necessary in order to make the :atements made) in

the light of the circumstances under which they were made. not mjsleading; c (3) engaging in

any ac~ practice, or course of business which operates or would operate as a i rod or deceit upon

any person in violation of Section lO(b) of the Securities Exchange Act ofJ9 ~ [15 U.S.C. §

?8j(b)] and Rule 1 Ob-5 thereunder [17 C.F.R. 240-] Ob-5].

ill.

IT IS HEREBY ORDERED that, pending the detennjnation of the Cc lmission's Motion

for a Preliminary Injunction or hearing on the merits: Defendants BentIey l~in lcia] Services,

Inc., and BelItIey t and their officers, directors, subsidiaries, affiliatest agentst .rvan~

employees, attomeys-in-fact, and those persons in active concert or participat n with them who

receive actual notice oftbis order biper:sonal.service or otherwise7 and each ( them. are

enjoined and restrained from, directly or indirectly, while engaged in the bust :ss of effecting

transactions in securities for the account of others or for their own accounts, h le made use of

the mails or the means or instrumentalities of interstate commerce to effect m sactions in, or to

induce the purchase of, securities, without being registered as brokers or deale i with the

Commission in vio1ation of Section 15(a) of the Exchange Act [15,U.S.C. ~/8c i)]

IV.

IT IS HEREBY ORDERED mAT pending the determination of the ( mmission's

Motion for a Prelimmary Injunction or hearing on the merits:

A) All the assets of each of the defendants are frozen. Defendants anc heir officers,

directors" and those persons in active concert or participation with them whoIl eive actual

notjce of this order by personal service or otherwise. and each of them, hold. aI retain within

3
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their control, and otherwise prevent any disposffion, mce, assignment,

djssipation, concealmen~ or other disposal whatsoever of any funds ( other assets or

things ofvalue presently held by them, under their direct or indirect control ( over which they

exercise actual or apparent investment or other authority , or which are held d ect1y or indirectly

for their. benefit, in whatever form such assets may presently exist and where ~ located.

B) Any bank. financial or brokerage institution or other person or ent / holding any

funds, securities or other assets in the name o~ for the benefit of, or under thl :lirect or indjrect

contro] of defendants Robert L. Bentley , Bentley Financial Services, Inc.~ ED ust Group. or their

officers. directors. or those ~sons in active concert or participation with the I, and each of

them, shall hold and retain within their control an;trohibit the withdrawal,.r noval, ttansfer or

"~.other disposal of any such ftmds or other assets~ .

C) The defendants and"their o"fficers, directors, successor corporatioI: subSidiariesand

affiliates, agents, servants, empI.oyees. attomeys-in-fact. and those persons in .ctive concert or !. .

particjpation with them who receive actual notice of this order by personal se lice or otherwise,

and each of them, shall refrain from soliciting investors to invest in securitie~ accepting, taking

control of, or depositing in any financial institution additionaJ funds frQm act 11 or potential

investors in securities issued or sold by them.

D) Defendants may request that the court modify the asset freeze agaj 5t Robert Bentley

to provide for reasonable Jiving expenses and attorney fees. The SEC may op ose any such

request for modification of the asset freeze.

v.

IT IS FURTHER ORDERED that, the defendants are prohibited from Lestroying or

altering records. Pendjng determination of the Commission's Motion for a PI liminary

Injunction or hearing on the merits. defendants. and their officers. directors, s ;cessor

4
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corporations. subsidiaries and affiliates, agents, servan~ employees. attome) -in-fact. and those

persons in active concert or participation with them who receive actual notice If this order by

persoDa1 service or otherwise, and each of them, are hereby restrained from d. .troyjng,

mutilating, concealing, altering. or disposing of any document refeIring or reJ Jng in any manner

to any transactions described in the Commission's complaint in this action, Or D any

Communjcations between or among any of the Defendants. As used in this 01 eT, "document"

means the original and all non-identical copies (whether non-identical becaus ofhandwritten

notation or otherwise) of all written or graphic matter, however produced. 3n( my other tangible

record, or electronic data compilation capable of reproduction in tangible forI including,

without limitation, computer data, e-mail messages,.correspondence, memora :la, minutes,

telephone records, reports, studies. telexes, diaries. calendar en1ries, contraCts etters of

agreementt.and including any and all existing drafts of all documents.

VI.

IT IS FURrnER ORDERED that the Commission's application for e) .edited discovery,

is granted and that, commencing with the time and date of this Order~ in lieu ( the time perio~,

of CiviJ Procedure, and Rules 26.1.A and 30.IA of the Local Rules of this Co 1, discovery shall

proceed as follows:

A) Pursuant to Rule 30(a) ofth~ Federal Rules of Civil Procedure, the ~ommission may

take depositions upon ora] examination on two days nonce of an)' such deposj on. Deposjtions

may be taken Monday through Saturday and may be taken telephonically. As) Defendants, and

their officers, directors, subsidiaries and affiliates, agents, servants, employee~ owners, brokers,

associates, tIUStees, and underwriters, the Commjssion may depose such witne 5es after serving a

deposition notice by facsimile, hand or overnight courier upon such defendant or their counsel,

s
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witness may be used for pwposes of the hearing on plaintiff Commission's ap lication for a

preliminary injunction;

B) Pwosuant to Rule 33(a) of the Federal Rules of Civil Procedure, the efendants, and

each of them, shall answer the Commission's interrogatories within three day~ .)f service of such

interrogatories upon defendantS;

C) Pursuant to Rule 34(b) of the Federal Rules of Civil Procedure, the efendantst and

each of them. shall produce all docmnents requested by tlle Commission with three days of

service of such request, with production of the documents made to Plaintiffs I ,unsel, or such

other person or place as coWlSel for the Commission may direct in writing;

D) Pursuant to Rule 36(a) of the Federal Rules ofCivil Procedure, 1he efendants sha1l

respond to the Commission's requests for admissions within three days ofsuc: requests; and

E) All written responses to the Commission's requests for discovery UJ lei the Federal

Rules ofCivil Procedure shall be de]ivered by hand or overnight courier to PI; atiffs counsel. or

such other place ~d person as counsel for the Commission may direct in writ g.

x.

A) IT IS ORDERED that the Court appoints: David H. Marion, Esq. ( Montgomery)

No bond isMcCracken, Walker & Rhoads LLP as a Receiver pursuant to 28 U.S.C. § 75t

required in connection with the appointment of the Receiver.

B) The Receiver shall have complete jurisdiction over, and control of i the property ,

rea1, personal or mixed, including any assets or funds. wherever located of all ~fendants.

C) The Receiver shall take control immediately of premises occupied ( owned by

defendants except for defendant Bentl~'s primary personal residence and alll counts ofthc

6



10124101 WED 16:14 FAX 3038441087
J.U(~.(~uuJ. .LD;~D I'AA. ~.Lo)V~~~/U~

RANDY PONS
:;:;Ii/CUNCIERGE

IQJOO8
~OO8

defendants at any bank, brokeIage finn or financial institution which has poss ision custody or

control of any assets of the defendants wherever located.

D) The Receiver is authorized to incW" reasonable expenses and to eng ~e or employ

persons necessary to assist in caIIYing out his duties and responsibilities. The ~ecejver shall

make an appli<:a1ion to the CoUrt for costs) fees and expenses for services d~s< ibing in

reasonable detail the nature of the se1Vices performed and shall be paid out of efendants' funds.

IT IS FUR11IER ORDERED that service of this Order, the Summons nd Complaint

may be made by facsimile, mail. delivery by commercial courier, or personall by any employee

of the Securjties and Exchange Commission who is DOt counsel of record in tI ; matter. or

special proces~; server, or any other perso~ or in any oilier manner authorized y Rule S of the

Federal Rules of Civil Procedure and may be made on any registered agent. Oi :Cet;or director of

defendants) or by pubJication or on counsel for defendants. Discovery requeg, may be

comm1micated by facsimile, mail, or delivery by commercial courier.

IT IS FURTHER ORDERED, pmsuant to the agreement of the parties that the

States District Court for the Eastern District ofPennsylvania,. ores soon there: ter as they can be

heard, to show cause, if any there be, why this Court should not enter a Prelim 1afY Injunction

and order preliminary "relief against the defendants pursuant to Rule 65 of the ~deral Rules of

Civil Procedm'e, and eXtending the temporary relief granted in this Order UIltiJ .final

adjudication on the merits may be had.,

7

defendants) and each of them. appear before this CoUrt at 7-p- .m. on the
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IX.

for all purposes.It is further ordered that the Co~ shall retain jurisdiction of this matt

~ iIl""'-
United States District Judge
Jay C. Waldman

..~.
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